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This report is a short account of the activities of National Library of Latvia and Latvian Library Association in the field of copyright and other legal matters in 2013. 
Copyright

New legislation
Three separate amendments to the Copyright act were passed by Saeima (parliament) of the Republic of Latvia in 2013. The first of amendments mainly deals with collective management organisations (changing the requirements for publication of information on their websites, methodology for calculation of remuneration and reporting); the most notable change however is a new definition for public performance – it now states that a public performance is intended for “many members of society not related to the performer or each other“. The second and third amendments implement changes related to admission of Latvia to the Euro zone as of January 1 2014, changing “lats” to “euro”, as well as implement the directive 2011/77/ES on the length of neighbouring rights, effectively prolonging the term of neighbouring rights to 70 years. 
With passing of the law on the budget for year 2014 an amendment to the Rules of the Cabinet of Ministers Nr. 565 of 21.08.2007 on the procedure of calculation, payment and distribution of compensation for public lending was implemented, effectively increasing the amount of compensation to authors for public lending. The rules now provide that the compensation to authors for public lending, allocated from the budget of the Ministry of Culture, is 10% of the total acquisition budget of all the libraries of Latvia; in a similar amendment in year 2011 the percentage was lowered to 5% and with the current amendment the percentage is returned back to 10%. As before the compensation is distributed to authors by the Latvian collective management organisation AKKA/LAA according to a representative statistical study on lending; publishers are not included in the compensation scheme. 
Proposed legislation
In a meeting of the working group of the Ministry of Culture for modernising the copyright legislation library representatives introduced a proposal to amend the Copyright law with following provisions: 

· To simplify the language of the paragraph on the use of works in libraries; current language is rather confusing and it is not quite clear if libraries are entitled to make copies of any work (which is published in Latvia and not commercially available) in their holdings for preservation purposes, or if it can be done only in separate cases if the works are endangered or damaged;
· To widen the range of institutions who can access the digital reproductions of works; current wording provides that any library who is included in the closed state library network can access these copies; the new wording would provide that any memory or educational institution can access those copies by using a secured connection; 

· To remove the current provision that authors have to be compensated for access to the digitised works in libraries according to the public lending provisions, and to introduce a new provision, not formally connected to the existing public lending scheme, for compensation for access to the digitised works based on new rules of the Cabinet of Ministers; 
· To introduce a new exception on promotional use of works which would allow to reproduce, publish and make available resized images (thumbnails) or small excerpts of textual and audiovisual works without permission of and compensation to authors, based on new rules of the Cabinet of Ministers; 

· To introduce a new exception for text and data mining for research purposes; 
· To include publishers in the compensation schemes for public lending and access to the digitised works in libraries. 

It was agreed that the working group will continue to work on these proposals in order to pass at least some of them together with amendments with which the Directive 2012/28/EU on certain permitted uses of orphan works would be adopted. However no further discussions have taken place so far and therefore it is unlikely that any of these proposals will be introduced in 2014.

Pending legislative issues
Latvia has to adopt the EU Directive 2012/28/EU on certain permitted uses of orphan works by October 29 of 2014. However only one meeting by the working group for modernisation of copyright law by the Ministry of Culture has taken place in 2013 to discuss the directive and its implementation in the Copyright act of Republic of Latvia and no further activities have taken place after that. 

A proposed re-work of the Legal deposit act has stalled as a result of major disagreements between library and publisher representatives about the number of legal deposit copies to be delivered and the proposal to include electronic copies of legal deposit materials in the law. 
Law cases
Two law cases – one criminal, one civil – were started in 2011 against a private company which set up a digital library in 2010. The legal justification for the library was that they are lending works online rather than making works available, and compensating authors according to the rules of Minister of Cabinet on public lending. Digitising of works accordingly was performed on the assumption that public lending applies also to digital copies therefore it is allowed to produce such copies in order to provide a lending service, thus sidestepping the library exception. On June 2013 they were acquitted in the civil case and the case apparently is not appealed; however they have been found guilty in the first instance of the criminal case; none of the sentences seem to be published online so far, therefore it is unclear what the current status of both cases is.
Advocacy/Lobbying activities
As mentioned above the National Library of Latvia represents the interests of libraries in the working group of the Ministry of Culture for modernisation of copyright legislation. Additionally informal meetings are held regularly with the officials of the Copyright section of the Ministry of Culture, for example, briefing them before WIPO SCCR sessions on library interests and discussing other developments in copyright which are of interest to libraries. In addition National Library of Latvia is consulted regularly by the Ministry of Culture while preparing national positions on EU policy and legislative initiatives, effectively making official Latvian positions more library-friendly, including the reply of the Republic of Latvia to the EC Copyright Consultation. However none of the advocacy activities seem to have had any impact on the Latvian position in the SCCR.  
In 2013 National Library completed project "Development of legal framework for lending of e-books in Latvian libraries", financed by eIFL. Its goal was to create more awareness about the problems libraries are facing and develop some practical solutions for e-lending. Although the project didn't fully reach it's intended goal, e.g. the memorandum of understanding on e-book lending in libraries was not signed by publishers, it nevertheless helped to raise the awareness of the issue and helped publishers to learn the position of libraries, even if they did not respond favourably to them; quite the opposite, the relationships between the National Library and the biggest publishers after this project have only worsened. On the other hand there are also some positive signals as some publishers have announced willingness to take part in a e-book lending pilot project organised by the National Library, two public libraries and two private companies. 
Latvian Library Association has also become more active in copyright advocacy, looking into ways to support activities in this field by EBLIDA, LIBER and IFLA, and submitting a reply to the EC Copyright Consultation. We are also looking into possibilities to get more involved in the advocacy activities on the EU level in the framework of the “Public Libraries 2020” program, co-ordinated by the “Reading and Writing Foundation of the Netherlands”.
Educational activities
Copyright in libraries remains a popular professional training course for librarians offered by the National Library of Latvia, both in the NLL and in the regions of Latvia. Recently there has been more interested also about a training course on e-books. 
Strategic plans for the future

One of the main priorities for the National Library remains advocacy for a more library friendly copyright legislation (see the proposals above). This includes also a successful adoption of the EU orphan works directive.
Another priority is to keep working on e-lending issues, including realisation of the aforementioned pilot project which would allow testing the practical feasibility of e-lending in Latvia, as well as more of advocacy activities, including support to the EBLIDA "Rights to e-read" campaign.
A handbook on copyright for librarians in Latvian still is on the to-do list for the National Library.

It still remains to be seen what copyright related issues might end up on the plate for the Latvian Presidency of the Council of EU, which runs in the first half of 2015. A representative from the National Library of Latvia has been nominated as an expert for copyright related issues, which could be a boon if there indeed will be any copyright related questions tackled during the presidency.
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